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Abstract: In some cases, the behavior has two different identities, national
public servant or non-national public servant. In the judicial practice, it is difficult
to determine which kind of identity the behavior had when crime was committed.
In such cases, we can determine the criminal identity with the basic standard that
whether the criminal conducts belong to the national public affairs. And during the

process of trial, we should focus on the following three aspects: Firstly, determi-
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ning the criminal behavior correctly; Secondly, confirming the content and charac-
ter of behavior clearly; And thirdly, adhering to the principle of “In dubio pro
reo” strictly. :
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